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The Scottish Ministers make the following Regulations in exercise of the powers conferred by
sections 9 and 12 of, and Schedule 3 to, the Superannuation Act 1972 (“the 1972 Act”)(a) and
section 1(1) and (2)(d) of, and paragraph 4(b) of Schedule 2 to, the Public Service Pensions Act
2013 (“the 2013 Act”)(b) and allother powers enablingthem to do so.

In accordance with section 9(5) of the 1972 Act, the Scottish Ministers consulted with
representatives of education authorities and teachers and with such other persons likely to be
affected by these Regulationsasappeared to them to be appropriate.

In accordance with section 21(1) of the 2013 Act, the Scottish Ministers consulted the
representatives of such personsasappeared to them likely to be affected by these Regulations.

In accordance with section 9(1)(c) of the 1972 Act and section 3(5) of the 2013 Act, these
Regulationsare made with the consent of the Treasury.
Citation, commencementand effect

1—(1) These Regulations may be cited as the Scottish Teachers’ Superannuation and Pension
Scheme (Miscellaneous Amendments) (Scotland) Regulations 2023.

(2) These Regulationscomeinto forceon [ ] andhave effect from [ ]

Amendment of the Teachers’ Superannuation (Scotland) Regulations 2005

2.The Teachers’ Superannuation (Scotland) Regulations 2005 (a) are amended in accordance
with regulations 3 to 6.

(@) 1972 c. 11. Section 9 was amended by sections 4(1), 8(3) and (4), and 11 of the Pensions (Miscellaneous Provisions) Act
1990 (c. 7) (“the 1990 Act”), by section 190 of, and paragraph 7 of Schedule 8 to the Pension Schemes Act 1993 (c. 48) and
by article 107 of the Financial Services and Markets Act 2000 (Consequential Amendments and Repeals) Order 2001 (S.1.
2001/3649). Section 12 was amended by section 10 of the 1990 Act. The functions of the Secretary of State were transferred
to the Scottish Ministers by virtue of the Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order
1999, article 2 and Schedule 1 (S.1. 1999/1750).

(b) 2013 c. 25. Section 3(3)(b) enables scheme regulations to make retrospective provision.

() This function was transferred to the Treasury by the Transfer of Functions (Minister for the Civil Service and Treasury)
Order 1981 (S.I. 1981/1670) and remains exercisable by virtue of S.I. 1999/1750, article 2 and Schedule 1.



3.Inregulation B5 (accepted school)—
(@) in paragraph (2)after“thisregulation” insert “and regulation BSA”,
(b) afterparagraph (5)insert—
“(5A) In addition, where acceptance of an establishment as an accepted phased

withdrawal school takes effect on an agreed date under regulation B5A(4), the
establishment ceasesto be an accepted schoolon that date.”.

4. After regulation B5 (accepted school), insert—

“Accepted phased withdrawal school

B5A.—(1) In pursuance of paragraph 17 of Schedule 2, subject to paragraph (6) and
regulations B6 to B9, a teacher is in pensionable employment while employed in a school
which is an accepted phased withdrawal school forthe purposes of this regulation.

(2) An establishment is an accepted phased withdrawal school if the Scottish Ministers
accept it for the purpose of this regulation by giving its governing body or proprietor a
written notice specifying the date on which it becomes an accepted phased withdrawal
school.

(3) An establishment may be so accepted only if —
(@) it is anaccepted school,and

(b) its governing body or proprietor makes a written application to the Scottish
Ministers.

(4) An establishment, if so accepted by the Scottish Ministers, becomes an accepted
phased withdrawal school from the date agreed between the Scottish Ministers and its
governing body or proprietor, which must be the first day of a month after the month in
which the application undersub-paragraph (3)(b) is made.

(5) An establishment so accepted by the Scottish Ministers shall ceasetobe anaccepted
phased withdrawalschoolfrom the date specified in a notice in writing sent by the Scottish
Ministers to the governing body or proprietor of the school on or afterany of the following
events—

(@) the receipt by the Scottish Ministers of an application in writing by the governing
body or proprietor that the schoolshallcease to be an accepted phased withdrawal
school,

(b) theschool ceasing to be registered,

(c) any default by the governing body or proprietor in the payment of contributions,
whether under these Regulations or under the Teachers' Superannuation
(Additional Voluntary Contributions) (Scotland) Regulations 1995 (b),

(d) failure by the governing body or proprietor to comply within one month with any
requirement of the Scottish Ministers to make any report or return, give any
information or produce any document, under regulation J4,

(e) theclosure of the school.

(6) The service of a teacher in an accepted phased withdrawal school shall not be
pensionable employment if the teacheris a proprietor thereof.

(7) Where an establishment ceasesto be an accepted phased withdrawalschool—
(@) it doesnotin consequence become an accepted school, but

(b) sub-paragraph (a) does not prevent a separate application being made for the
establishmentto be anacceptedschoolunderregulation B5.

(@) S.S.1.2005/393, relevant amending instruments are S.S.1. 2007/189, S.S.1. 2011/54, S.S.I. 2013/71, S.S.1.2014/69, S.S.I.
2015/98 and S.S.1. 2020/354.
(b) S.I.1995/2814.



(8) Inthis regulation—
“accepted phased withdrawal teacher” means—

(@) as from the date agreed under paragraph (4), a person who, immediately before
thatdate, isin pensionable employmentat the establishment underschedule 2 and
is entitled to salary paid in full asindicated in regulation B6(1)(a),

(b) asfrom thedateimmediately afterthe end of a period of leave, which—
(i) is of a type specified in regulation B6(1)(b), and
(i) hasa continuousduration no longerthan five years,
a person who, immediately before the date agreed under paragraph (4), is in

pensionable employment at the establishment but, because of that leave, is not so
entitled,

(c) asfromthedateimmediately afterthe end of a period of leave, which—
(i) is notof a type specified in regulation B6(1)(b), and
(i) hasa continuousduration no longerthan five years,

a person who, immediately before the date agreed under paragraph (4), is
excluded, only in consequence of that leave, from countingasbeingin pensionable
employmentat the establishment, or

(d) asfrom the dateimmediately afterthe endingof the period of effect of anelection
under regulation B7, beginning before the date agreed under paragraph (4), a
person who during that period is in employment at the establishment that, only
because of the application of regulation B7 to that person, is excluded from
countingas pensionable employment at the establishment.”.

5.Inschedule 1 (glossary of expressions), afterthe expression “accepted school” in the left hand
column and its meaning “Shall be construed in accordance with regulation B5” in the
correspondingright hand column, insert the expressionsin the left hand columnand the meanings
in the correspondingright hand column below—

accepted phased withdrawal school Shall be construed in accordance with regulation B5A

accepted phased withdrawal teacher Shall be construed in accordance with regulation B5A

6.Inschedule 2 (pensionable employment), atthe end insert—

“17.Employment as an accepted phased withdrawal teacher in a school which is an
accepted phased withdrawal schoolwithin the meaningof regulation B5A.”.

Amendment of the Teachers’ Pension Scheme (Scotland) (No. 2) Regulations 2014

7.The Teachers’ Pension Scheme (Scotland) (No. 2) Regulations 2014 (a) are amended in
accordance with regulation 8.
8.Inschedule 1 (eligible employment)—
(@) in paragraph 2,aftersub-paragraph (4) insert—

“(5) Inaddition, where acceptance of an establishmentasan accepted phased withdrawal
school takes effect on an agreed date under paragraph 2A, the establishment ceasestobean
accepted schoolonthat date.”,

(o) afterparagraph 2 insert—

(@ S.S.1.2014/292.



“Meaning of “accepted phased withdrawal school”

2A.—(1) An establishment is an accepted phased withdrawal school if the scheme
manager accepts it for the purpose of this paragraph by giving its governing body or
proprietor a written notice specifying the date on which it becomes an accepted phased
withdrawalschool.

(2) An establishment may be so accepted only if—
(@) itis anacceptedschool,and

(b) its governing body or proprietor makes a written application to the scheme
manager.

(3) An establishment, if so accepted by the scheme manager, becomesan accepted phased
withdrawal school from the date agreed between the scheme manager and its governing
body or proprietor, which must be the first day of a month after the month in which the
application undersub-paragraph (2)(b) is made.

(4) An establishment so accepted by the scheme manager ceasesto be an accepted phased
withdrawal school on such a day as is specified in a notice in writing sent by the scheme
manager to the governing body or proprietor of the school on or after any of the following
events—

(@) the receipt by the scheme manager of an application by the governing body or
proprietor of the school seeking that it should cease to be an accepted phased
withdrawalschool,

(b) theschool ceasing to be registered,

(c) any default by the governing body or proprietor in the payment of contributions,
whether under these Regulations or under the Teachers’ Superannuation
(Additional Voluntary Contributions) (Scotland) Regulations 1995 (a),

(d) failure by the governing body or proprietor to comply within one month with any
requirement of the scheme manager to make any report or return, give any
information or produce any document under regulation 209,

(e) failure by the governing body or proprietor to comply with any other provision of
these Regulations relating to the employment of teachers who are in eligible
employment,

(f) theclosure of the school.
(5) Where an establishment ceasesto be an accepted phasedwithdrawal school—
(@) it doesnotin consequence become an accepted school, but

(b) sub-paragraph (a) does not prevent a separate application being made for the
establishmentto be anacceptedschoolunder paragraph 2.

(6) Inthis schedule—
“accepted phased withdrawalteacher” means—

(@) as from the date agreed under paragraph (3), a person who, immediately before
thatdate,isin pensionable employmentatthe establishment under Schedule 2 and
is entitled to salary paid in full asindicated in regulation 22(1)(a),

(b) asfrom the date immediately afterthe end of a period of leave, which—
(i) falls within regulation 22(1)(b) or (c), and
(i) hasa continuousdurationno longerthan five years,

a person who, immediately before the date agreed under paragraph (3), is in
pensionable employment at the establishment but, because of that leave, is not so
entitled,

(@) S.1.1995/2814.



©)

(d)

©)

asfrom the dateimmediately afterthe end of a period of family leave orsick leave,
which—

(i) falls within regulation 22(2), and
(i) hasa continuousduration no longerthan five years,

a person who, immediately before the date agreed under paragraph (3), is notin
pensionable service at the establishment but only because of the application of
regulation 232(2) to that person, or

asfrom the date immediately afterthe ending of the period of effectofan opt-out
underregulation 27, subject to an opt-out notice received by the scheme manager
under that regulation before the date agreed under paragraph (3), a person who is
not in pensionable employment at the establishment but only because of the
application of regulation 27 to that person, and

asfrom the date immediately afterthe ending of the period of effectofan opt-out
underregulation 30, subject to an opt-out notice received by the scheme manager
under that regulation before the date agreed under paragraph (3), a person who is
not in pensionable employment at the establishment but only because of the
application of regulation 30 to that person.”,

(c) afterparagraph 17 insert—

“18.—(1) Subject to sub-paragraph (2), employment as an accepted phased withdrawal
teacherin a schoolwhich is an accepted phased withdrawal school.

(2) The service of an accepted phased withdrawal teacher in an accepted phased
withdrawal school is not pensionable employment if the teacher is a proprietor of the

Date

school.”.
Name
St Andrew’s House Authorised to sign by the Scottish Ministers
Edinburgh
Date
We consent to the making of these Regulations
Name
Name

Two of the Lords Commissioners of Her Majesty’s Treasury



EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make amendments to the Teachers’ Superannuation (Scotland) Regulations
2005 (“the 2005 Regulations)and the Teachers’ Pension Scheme (Scotland) (No. 2) Regulations
2014 (“the 2014 Regulations™).

Regulations 2 to 6 amend the 2005 Regulations to enable any accepted school, which is an
independent school that participates in the pension arrangements covered by those Regulations,
which previously had to coverall teachingstaff, to limit coverage to staff employed,orabsent on
limited grounds, as at a time given to it by the Scottish Ministers, following application on behalf
of the school.

Regulations 7 and 8 make similar amendments to the 2014 regulations, in relation to accepted
schools that participate in the pension arrangements covered by those Regulations.



