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Firefighters Pension Scheme
2022/03

Who should read: e Chief Fire Officer of the Scottish Fire and Rescue Service, HR
Managers and Payroll Managers

Action: For information

Subject: 2015 Remedy Prospective Changes —
e Full Protection Members - membership from 1 April 2015
e Lifetime allowance Fixed and Enhanced Protection

Date: 17 March 2022
The purpose of this circularis to:

e inform employers that all remaining members of the 1992 and 2006 Firefighters’ Pension
Schemes will move to the Firefighters' Pension Scheme (Scotland) 2015 (the 2015 scheme)
from 1 April 2022.

e instructemployersto move these membersto the 2015 scheme from 1 April 2022 and ensure
this is reflected in payroll and HR records.

e inform employers about the effect this change may have on some members who hold fixed or
enhanced protection and the actions that they should take to inform members of this change
and its impact.

1. In 2015 most public service pension schemes were reformed and new Career Average
Revalued Earnings (CARE) schemes were introduced (the 2015 scheme). Following negotiations with
trade unions, the UK government agreed to transitional protections, to allow those within 10 years of
retirement on 1 April 2012 to remain in their existing pension schemes when the reformed schemes
were to be introduced.

2. However, in 2018 the courts found this to be discriminatory against younger members of the
judicial and firefighters’ pension schemes, with implications for all public service schemes. The action
being taken to address this unlawful discrimination is known as the 2015 Remedy. Legislation will
address the discrimination for the period between 1 April 2015 and 31 March 2022 - this is known as
the remedy period.

3. To address this discrimination, final salary schemes will close to all scheme members from 31
March 2022. This means all future pension entitlement will be built up in the 2015 scheme, ensuring
equal treatment for all members from 1 April 2022.

4. Scheme members who are currently fully transitionally protected from the 2015 scheme and who
have remained in the legacy scheme will no longer hold transitional protection after 31 March 2022.
This means they will become entitled to move to the 2015 scheme on 1 April 2022.
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5. employers should amend payroll and HR records to reflect this change and ensure that future
pension scheme returns for all members are completed in line with current guidance for the 2015
scheme.

Full Protection members who hold Lifetime Allowance Fixed or Enhanced Protection

6. When the UK Government introduced lifetime allowance (LTA), they also brought in protections
through HM Revenue and Customs (HMRC), including fixed and enhanced protection, that allowed
members to keep existing savings limits over the LTA threshold. HMRC rules dictate that members with
fixed or enhanced protection, who move to the 2015 scheme from the 1 April 2022, will lose their
protection if they accrue benefits under that scheme. Members will need to decide whether or not they
want to retain their protections before 31 March 2022 and should consider taking independent financial
advice to aid that decision.

7. Members who lose enhanced or fixed protection are required to notify HMRC within 90 days of
the loss taking place. Members who start to contribute to the 2015 Scheme on 1 April 2022, will need to
notify HMRC by 30 June 2022.

8. To avoid losing this protection scheme members may wish to opt out of the pension scheme on
1 April 2022. In doing this they will retain any fixed or enhanced protection but will not accrue any
further pension entittement. Scheme members who wish to opt out of the pension scheme for this
purpose should contact the SPPA Customer Services on 01896 893 000 to initiate the opt out process.

9. SPPA does not hold information on members who hold fixed or enhanced protection so we are
unable to write directly to members impacted by this. Employers can help to inform members by
communicating this message to them using existing communication channels. The likelihood is that
there will be very few members who hold fixed or enhanced protection and they will be limited to senior
firefighters’ who may be near to breaching their LTA, so itis advised that communication of this
information is limited to that particular group.

10. We have updated information on the SPPA website to aid employers and scheme members to
understand this change and its potential impact. If officers who are impacted by this need to ask any
further questions they should be directed to the SPPA in the first instance.

11.  Further information about protections can be found in the HMRC Pensions Tax Manual, in
particular the section on protection from the lifetime allowance charge.

Any questions?

Please contact sppapolicy@gov.scot if you have any enquiries about this circular.

Finn Mackenzie
Senior Policy Manager
17 March 2022
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